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1) OVERVIEW

[1] In March 1995, the complainant, Ms. Connie Heintz, began employment as a
support worker at a community living residence operated by Christian Horizons in
Waterloo, Ontario. The duties of a support worker include providing care and support
for individuals who have developmental disabilities, in a residential group home

environment.

[2] Christian Horizons is a not-for-profit corporation which self-identifies as an
Evangelical Christian ministry. It operates over 180 residential homes across Ontario,
has over 2500 employees and provides care and support to approximately 1400
individuals with developmental disabilities. In providing this care and support, it is

funded almost exclusively by the Ontario Ministry of Community and Social Services.

[3] Central to Christian Horizons’ vision as an organization, are articles of faith as
expressed in a Doctrinal Statement which all members of the organization are required
to adopt and sign. However, not only are members of the organization required to
adopt these articles of faith, but employees are as well, and Christian Horizons has
made its Doctrinal Statement, along with a Lifestyle and Morality Statement, part of the

contract of employment for all employees.

[4] Ms. Heintz is an individual of deep Christian faith. She is also a lesbian. Ms.
Heintz came to an understanding of who she was, and her sexual orientation during her
tenure as an employee of Christian Horizons. The Lifestyle and Morality Statement
prohibits homosexual relationships, and the faith belief adopted by Christian Horizon
views homosexuality as unnatural, immoral and contrary to the scriptures. Because she
was not in compliance with the Lifestyle and Morality Statement, Ms. Heintz was

required to leave her employment in the fall of 2000.

[5] The Commission and Ms. Heintz allege that Ms. Heintz was terminated from
employment because of her sexual orientation, and the requirement that all employees

sign the Lifestyle and Morality Statement is a violation of the Human Rights Code. They
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also allege that the manner in which Ms. Heintz was treated, after she came out as a

lesbian, constitutes discrimination on the grounds of sexual orientation.

[6] Christian Horizons argues that it falls within the “special employment” provisions
of section 24(1)(a) of the Human Rights Code, which permits certain organizations to
restrict hiring or give preference in employment to persons identified by one of the
proscribed grounds of discrimination, in this case, creed. It submits that strict
adherence to its articles of faith, Doctrinal Statement and Lifestyle and Morality
Statement is a reasonable and bona fide qualification given the nature of the
employment. It also submits that, although Ms. Heintz was not in compliance with the
Lifestyle and Morality Statement and as a result was not entitled to remain an employee
so long as she was in non-compliance, the organization treated her with respect and
compassion and did not violate her right to be free from discrimination on the basis of

sexual orientation.

[7] This case raises extremely difficult legal and public policy issues, and of course is
critically important for the parties. The Human Rights Code is a quasi-constitutional
statute. Its provisions prevail over other provincial laws and over private employment
contracts. Section 5 of the Code prohibits discrimination in employment on the basis of
certain proscribed grounds, one of which is sexual orientation. The Supreme Court of
Canada has recognized sexual orientation as a prohibited ground of discrimination
under the Canadian Charter of Rights and Freedoms. Absent a specific exemption in
the Code, an employer is not permitted to refuse to employ, or to terminate an

individual’'s employment because of their sexual orientation.

[8] Freedom of religion is also a constitutional right, and the ability of individuals of
common faith to come together to express their faith and to pursue activities in

furtherance of their faith has been recognized as a constitutional value.

[9] At the same time, it has been said that no right is absolute. Rights may conflict,
and courts and tribunals may be called upon to reconcile competing interests and

balance conflicting rights. Section 24(1)(a) is one of the provisions in the Human Rights
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Code which provides a framework and criteria to determine, in a particular case, how
that conflict should be resolved and competing rights balanced. The nature of the
exercise will necessarily be challenging. Individuals involved will generally view their
rights as “fundamental” and any attempt to balance rights or to accommodate

competing interests will be seen as diminishing their respective rights.

[10] Christian Horizons identifies as a religious organization. It considers its work of
supporting and caring for individuals with developmental disabilities as Christian
ministry. Its core values are based on the sincere belief that Christians may be called to
do God’s work, and live out what they perceive as a Biblical mandate to care for the
poor, the vulnerable and the marginalized in society. In so doing, they will wish to come
together with others of common faith. It believes that if the organization, as a religious
organization, is not able to ensure that everyone who is part of the “ministry”, members
and employees alike, adhere to the core faith beliefs, then the organization will lose its
unigue character, and will eventually die. For Christian Horizons, this case goes to its

very identity and existence.

[11] For Ms. Heintz, this case is equally fundamental. It is tied to her identity and
dignity, to her sexuality, to her sense as a person of faith. Though she has not worked
for Christian Horizons for many years, and does not seek to be reinstated, she seeks
validation of the wrong she perceives to have been done to her, and recognition as an

egual human being.

[12] The Commission is a statutory agency with a mandate to promote human rights.
It perceives the issue in this case as whether an organization which is effectively 100
per cent publicly funded, which provides social services on behalf of the government to
the broader community, and offers those services to individuals without regard to their
race, creed or cultural background, may discriminate in its hiring policies on the basis of
one of the proscribed grounds in the Code.

[13] The Tribunal's task is to consider and determine the complaint referred by the

Commission and must do so based on the facts and the Human Rights Code. In
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determining whether there has been a violation of the Code, the Tribunal cannot decide
based simply on what, in its view, is most “fair” or least controversial. The Tribunal's
mandate is to apply the statute as drafted and enacted by the Legislature in a way

consistent with the objects of the Code.

1)) THE COMPLAINT AND THE PROCEEDINGS

[14] This complaint alleges an infringement of sections 5(1) and 9 of the Human
Rights Code, R.S.0. 1990, c.H.19, as amended (“the Code”). The complaint was filed
on January 22, 2001 and was referred to the Tribunal on June 21, 2004.

[15] Between the summer of 2004 and the spring of 2005, the parties engaged in
voluntary efforts to resolve the complaint. Those efforts were unsuccessful and, in May
2005, the Tribunal held a conference call with the parties at which an initial seven

hearing dates were scheduled in the months of October and November 2005.

[16] Over the fall of 2005 and early winter of 2006, the parties raised a number of
preliminary and procedural issues that were dealt with through teleconference hearings.
These included requests for production and disclosure, a request by the respondent to
stay the Tribunal proceedings pending a judicial review and requests to limit certain

evidence.

[17] Christian Horizons also requested an order that the Commission was prevented
from challenging that Christian Horizons was a “religious organization” which is
“primarily engaged in serving the interests of persons identified by their...creed” within
the meaning of section 24(1)(a) of the Code. The respondent based its claim on
findings in a previous decision of a Human Rights Board of Inquiry (a predecessor to the
Tribunal) in Parks v. Christian Horizons (No.1) (1992), 16 C.H.R.R. D/40; (1993),
remedy varied in part, unreported, Ont. Div. Ct.). | declined to grant the motion. | have

summarized the reasons for my ruling in an addendum to this decision.

[18] The hearing on the merits commenced on April 3, 2006 and concluded May 29,

2007. The hearing ran 40 days, during which 21 witnesses provided evidence.
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[19] The length of the hearing and the protracted pre-hearing litigation is not
surprising. As noted above, the issues in this case are both difficult and are of critical
importance to the parties. Although there were times during the proceedings in which
tensions and tempers were heated, the Tribunal is grateful to the parties and counsel for
their assistance in ensuring all relevant facts and arguments were elicited and put

before the Tribunal for consideration.

[20] Finally, the complaint was originally filed against both Christian Horizons as a
corporate respondent and Ms. Dorothy Girling as a personal respondent. Ms. Girling is
a program manager at Christian Horizons and was Ms. Heintz's immediate supervisor in
2000. At the conclusion of the evidence on April 12, 2007, the Commission and the
complainant withdrew all allegations that Ms. Girling had violated the Code, and the
parties agreed to have Ms. Girling removed as a respondent. As a result, the Tribunal
orders that Ms. Girling be removed as a respondent in these proceedings and her name

shall not appear in the style of cause.

1) FACTUAL BACKGROUND

[21] Most of the relevant evidence in this case is not in dispute, though the
characterization and the legal implications of the evidence are hotly contested. In this
section of the decision | set out the background facts and identify disputes on relevant
facts. Credibility findings necessary to the determination of the complaint are made in

Part IV of the decision.

Connie Heintz

[22] Connie Heintz is a 39 year old woman who was born into a devout Christian
Mennonite family in southwest Ontario. She is the youngest of six children. Her family

operated a dairy farm outside Palmerston.

[23] Growing up, Ms. Heintz's family was a member of the local Mennonite church
and Ms. Heintz participated in church and community activities. She attended Sunday

School and summer Bible school, and later as a youth, taught at both. She described
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her family as a Christian family and her home as a Christian home where the family
participated in regular prayer and Bible readings.

[24] After completing high school and a diploma at Georgian College in Barrie, Ms.
Heintz felt that she was called by God to do Christian study and work, and decided to
enter the Bachelor of Theology programme at Eastern Pentecostal College in
Peterborough. After one year, she transferred to Emmanuel Bible College in Kitchener
where she took a major in Christian ministry and a minor in counselling. She received a

Bachelor degree in Religious Education, Professional Studies in April 1995.

[25] Ms. Heintz began work with Christian Horizons in March 1995 as a part-time
support worker in a residence called Waterloo 2. In May 1995 she obtained a

permanent position as a support worker in the newly opened Waterloo 6 home.

[26] As will be more fully discussed below, Christian Horizons has a number of
residences or “programs” throughout Ontario. Different residences provide differing
levels of support based on the nature of residents’ disabilities. Some residences focus
on individuals who require high levels of support. Others may be supported-living
programs for individuals who are able to live independently, but need assistance for
things such as paying bills and shopping. Common to all the programs, however, is
Christian Horizons’ desire to create a “Christian home environment” for residents. As
such, all staff are required to participate in a variety of Christian, religious activities
including devotionals, Bible reading and prayer. Ms. Heintz, as someone who was
trained in Christian ministry and Christian counselling, and as an individual who felt a
religious calling to do this work, participated fully in these activities.

[27] In 1999, Ms. Heintz began to develop an awareness of her sexual orientation.
She testified that it was an extremely difficult time for her as her religious upbringing
viewed homosexuality as immoral and unnatural, as did the organization she worked
for. Beyond this, her contract of employment expressly prohibited homosexual

relationships. She felt very confused and alone.
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[28] In the summer of 1999 she confided with two of her co-workers about her new
awareness of her sexual orientation. In or about October 1999, Ms. Heintz began a
same sex relationship with an individual who was not an employee at Christian
Horizons. In April 2000 two co-workers confronted Ms. Heintz and asked if she was a
lesbian. Soon after, her supervisor, Ms. Dorothy Girling confronted her, and asked if
she was in a same-sex relationship. Ms. Heintz did not deny her relationship and her
sexual orientation. This encounter prompted a series of events that ultimately resulted

in Ms. Heintz resigning her employment with Christian Horizons in September 2000.

[29] Ms. Heintz testified that she continues to consider herself a Christian. She

described how her religious views and faith changed over time:

My own personal religious views have gone through a bit of a
metamorphosis. |, from growing up, was taught very strongly of my
parents of Mennonite Christian views. And after | left home in my
early — or late teens, early 20s, there was a time that | didn't want
to associate with -- with that belief system. And | sort of put my
Christianity on the back burner and said | wanted to do my own
thing.

Then in my mid 20s, | came across some very passionate
Christians that spoke into my life. And at that point, again, | made
a recommitment back to God. And then my final understanding of
where my faith has developed is from when | was 30 years of age
when | had to accept my orientation and also, at the same time,
integrate that into my faith.

Christian Horizons

[30] Christian Horizons was founded in 1964 by Reverend James Reese. Rev.
Reese, a Baptist minister, had a personal understanding and commitment to the needs
and challenges of individuals with developmental disabilities and their families. This
understanding and commitment came from two experiences in his life. His brother was
severely developmentally disabled as the result of a brain injury while an infant. His

son, Steven, was born with a developmental disability.
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[31] Rev. Reese testified that, after Steven was born in 1963, doctors recommended
that Steven be placed in an institution. He and his wife, Adrienne, refused that

recommendation, choosing instead to raise Steven at home.

[32] In the early 1960’s, individuals with developmental disabilities (at the time
referred to as “mental retardation”) were generally placed in large government-run
institutions. There were no group homes and few supports for families who wished to
raise and care for their children at home. Rev. Reese testified that, for an Evangelical
Christian, it is extremely important to raise children in a “Christian home environment.”
Government institutions did not provide that environment, and there were no other
options for Christian families. Also, parents who chose (and were able) to raise their
developmentally disabled children at home knew that one day they would be too old to

provide proper care and support, and their children would have to be placed elsewhere.

[33] Through his work as a pastor, Rev. Reese met a number of Christian parents and

family members in similar circumstances. He decided it was important to create:

(...) a distinctively Christian, Evangelical Christian organization

that would satisfy not only my own desires for my own son

should there come a time when | wouldn’t be able to care for

him but also for the children of other parents — many parents

across the province here that were facing the similar challenges

and wanted a Christian home experience for their child when

they were no longer able to give that.
[34] As a result, in December 1964, Rev. Reese met with Alan Howarth and Gordon
Holmes, both men who identified as Evangelical Christians and who shared Rev.
Reese’s interests and commitment. The three discussed the idea of forming an inter-
denominational Christian organization which would provide both “fellowship” for
Christian families faced with the challenges of raising and caring for children with
developmental disabilities as well as support programs to enable the children to achieve
their full potential. Rev. Reese envisaged the organization working with local churches
throughout Ontario, to provide financial support for the organization, as well as to
promote an awareness and understanding, within their congregations, of developmental

disabilities.
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[35] The three men decided to form an ad hoc committee and to adopt the Doctrinal
Statement of the Evangelical Fellowship of Canada (“EFC”) as the articles of faith for
the organization they wanted to create. The EFC is an organization of churches and

individuals who identify as Evangelical Christians.

[36] On June 10, 1965 a rally was held at the People’s Church in Toronto.
Approximately 80 people attended. Rev. Reese led the rally and explained the vision
for the organization. He explained that it was to be a Christian organization and would
be based on the EFC’s Doctrinal Statement. He spoke about wanting to start a
Christian summer camp program, and, in the future, residential programs. Attendees
were invited to join the organization by signing as members and by agreeing to the
Doctrinal Statement. The six Directors chosen at the meeting were all people who

identified as Evangelical Christians.

[37] Christian Horizons was originally known as the “Ontario Christian Fellowship for
Exceptional Children.” It received its Letters Patent on October 15, 1969. The objects

of the organization set out in the Letters Patent were:

» To search out and provide information relevant to understanding and
helping the exceptional child.

* To assist the exceptional child in finding a satisfying and purposeful
place in society.

e To promote the physical, social, intellectual, and spiritual welfare of
the exceptional child.

* To provide Christian fellowship for parents and other persons
interested in the welfare of the exceptional child.

* To encourage and assist interested churches in the development of a
special Christian education program for the exceptional child.

« To promote the establishment of a program of specialized facilities
such as clinics, camps, schools, retreats, and homes for developing
the full potential of the exceptional child and preparing him to lead a
happy, meaningful, and useful life.

[38] Over the years the name of the organization evolved, eventually becoming

Christian Horizons. Though certain terminology changed, throughout its evolution, the

9
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objects and purposes essentially remained the same. The original EFC Doctrinal

Statement continued to be a central document and was included in the Constitution and

By-Laws of the organization.

[39] Christian Horizon’s policy manual sets out the organization’s Mission, its Value

Statement and the Doctrinal Statement. It reads, in part:

As Christians, possessing a personal faith in Jesus Christ as Lord
and Saviour, we wish to further the aims of Christian Horizons in a
true spirit of Love and compassion, combined with a genuine
concern for the needs of those whom we will serve seeking to do all
for the glory of God. The employees of Christian Horizons
subscribe to the following doctrinal statement:

1. The Holy Scriptures as originally given by God are divinely
inspired, infallible, entirely trustworthy and the only supreme
authority in all matters of faith and conduct.

2. Only one God eternally existent in three Persons: Father
Son and Holy Spirit.

3. Our Lord Jesus Christ, God manifest in the flesh — His
virgin birth, His sinless human life, His bodily resurrection, His
divine miracles, His ascension, His mediatorial work, and His
personal return in power and glory.

4. The salvation of lost and sinful man through the shed blood
of the Lord Jesus Christ and regeneration by the Holy Spirit by
faith apart from works.

5. The Holy Spirit whose indwelling the believer is enabled to
live a holy life to witness and work for the Lord Jesus Christ.

6. The resurrection of both the saved and the lost; that they
are saved unto the resurrection of Life, and that they are lost
unto the resurrection of damnation.

7. The unity of spirit of all true believers, the Church, the Body
of Christ.

[40] Christian Horizon’s first program, a two week Christian children’s summer

camping program, was started in 1967. It was very successful and the next year,

Christian Horizons expanded the program to two sessions. Some of the children came

from their family homes and others came from government institutions.

participating families and all staff were Christians.

10

The

2008 HRTO 22 (CanLll)



[41] Through its camping programs, Christian Horizons received requests from the
Christian families that it establish residential care programs for the children.
Responding to those requests the Board of Directors decided to establish a Christian

residence to care for developmentally disabled children in 1974.

[42] Rev. Reese testified about an article he wrote at that time which set out the vision
for the residence, and its objectives:

* the need to be loved by those who truly love them and who can
express Christ’s love;

* the idea of continuing the home environment that parents have
created;

» the need to protect the individuals from influences in society with
which they could not cope;

e« the need for individuals to be exposed to truth, people and
experiences that would edify them;

» the need for individuals to be accepted by peers and families of faith
and by society; and,

» the need for individuals to be encouraged to find their true identity in
Christ by faith and then develop abilities for personal fulfilment and
productivity.
[43] The first home was located in Waterloo. It was purchased with monies that had
been willed to Christian Horizons. The home opened in November 1976. All its staff

were individuals who identified as Evangelical Christians.

[44] Since the opening of the first home in 1976, Christian Horizons has gone through
a period of significant growth, and now operates over 180 residences across Ontario.
Part of the impetus for expansion was the view that there was a broad need to support
Christian families who sought a distinctively Christian option for residential care.
Coincident, and perhaps more important, was the move by the government to close its
large institutions, and provide care and support for individuals with developmental
disabilities in community-based residences. As an organization which identified as

Evangelical Christian, Christian Horizons’ members and leadership felt a deep calling to

11
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meet the needs of individuals who were disabled, regardless of the faith background of
those individuals or their families.

[45] Although there was some evidence that Christian Horizons receives support
through donations and bequests, it was not disputed that the residential programs are
effectively 100 per cent funded through the developmental services programs of the
Ministry of Community and Social Services (the “Ministry”).

[46] As a not-for-profit corporation, Christian Horizons has a membership and a Board
of Directors. All members are required, as a condition of membership, to endorse and
sign the Doctrinal Statement. Individuals served by Christian Horizons in the various
programs, and their families, are not required to be members of the organization and
are not required to adopt or sign the Doctrinal Statement. Christian Horizons accepts all
persons into its programs regardless of cultural background or religious belief.
However, from the outset of the organization, Rev. Reese has been clear that he
wished all employees and staff of Christian Horizons to adopt the faith beliefs of the

membership and be prepared to adopt and sign the Doctrinal Statement.

[47] In addition, Christian Horizons has always sought to maintain the Christian
character of all its residences. New residences are opened with a religious dedication
service, many daily activities are centred on prayer and Bible reading. Christian
Horizon’s information and promotional materials clearly indicate that it identifies as a
Christian organization, and that its residential programs seek to establish a “Christian
home environment” for its residents. This Christian identity has also always been made

clear to its government funders.

Christian Horizons as an “Evangelical Christian Organization”

[48] Reverend Dr. Brian Stiller was called as an expert witness on Evangelical
Christianity, Rev. Dr. Stiller is former President of the Evangelical Fellowship of Canada
and current President of Tyndale University College and Seminary. He is also a

member of Christian Horizons.

12
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[49] Rev. Dr. Stiller explained, in his view, what it meant to be an Evangelical

Christian. He referred to a four point definition:

» Crucicentrism — the death and resurrection of Christ as being central
to the faith;

» the trustworthiness of the Bible;
» the need for personal conversion; and,

e social action.

[50] He explained that central to Evangelical Christianity is the belief that:

(...) being called by Christ requires by its nature for us to turn
outward and not inward and that outward turning mobilizes one
in concern for the social well-being — the spiritual well-being of
others.

So an essential part of — and because the word “evangelical’
comes from the New Testament word evangel, which means
the good news, essential to being a Christian is to tell the good
news, to live out the good news, whether it's in telling others of
Christ or administering in the name of Christ to the needs of
others.

[51] Rev. Dr. Stiller went on to speak about the history of Evangelical organizations,
and how they were all based on the biblical mandate that Christians are called to care
for the poor and those in need. Rev. Dr. Stiller explained how many of these
organizations established themselves as inter-denominational “ministries”, in order to
live out what Evangelical Christians see as their calling. He referred to these
organizations as “para-church”, organizations which identify as Evangelical Christian,
that are engaged in social action and works of charity, but not in a way that is

proselytizing for a particular church or denomination.

[52] A number of members and employees of Christian Horizons testified how they
saw their work as Christian ministry, and how the work could not be separated from
their spiritual beliefs. While the Commission and Ms. Heintz disputed that religion and

spirituality were necessarily infused with the daily tasks of providing residential and

13
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support services to the residents, it was not disputed that many members and staff felt a
deep calling as Christians to be involved with Christian Horizons, and they drew upon
their faith commitment to support their work. Indeed, Ms. Heintz testified that she chose

to work at Christian Horizons because she felt called by God to do Christian ministry.

Christian Horizons and the Developmental Service Sector in Ontario

[53] Christian Horizons is one of approximately 370 community living organizations in
Ontario that provide residential and other support programs for individuals who have
developmental disabilities. These organizations, funded through the Ministry of
Community and Social Services, provide service to 60,000 individuals. The Ministry’s
annual budget for developmental services in Ontario is approximately $1.35 billion.

[54] Christian Horizons is the largest single community living service provider in the
province, though it is not the largest in any one area of the province. It receives
approximately $75 million annually, and provides services and support to approximately
1400 individuals with developmental disabilities.

[55] As noted above, one of the reasons for the growth of Christian Horizons was the
program of deinstitutionalization beginning in the mid 1980’s. The government decided
to close its large institutional facilities, and to provide services to individuals with
developmental disabilities in community living or group home settings. This process

was undertaken over a number of years.

[56] Mr. Hugh Robinson, a Program Manager with the Ministry, testified that
organizations like Christian Horizons are funded through a system of transfer payments
from the Ministry. The Ministry enters into a service contract with the organization which
outlines the services the particular organization will provide, the funding allocation,
along with detailed reporting and accountability measures. Different funding
arrangements between the Ministry and the organizations may be targeted for start-up

funding, capital improvements for homes, or for on-going service provision for residents.

[57] Mr. Robinson also testified about the placement process for individuals who

require residential care. He explained that the Ministry provides a system of “single

14
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point of access”. Individuals and families make an application for services through the
Ministry which then determines eligibility. Agencies in a particular community provide
information to the Ministry about their services and the availability of those services.
The “single point of access” process attempts to match the needs of an individual
applicant with the services available in the community. All placements must be made
through this process. Christian Horizons, like other organizations, does not accept

placements directly outside of the “single point of access” process.

[58] The “single point of access” process allows individuals or families to identify their
choice of service provider based on religious or cultural preference, however an

identified preference is only one factor in placing an individual needing services.

[59] Finally, Mr. Robinson testified that Christian Horizons was an agency with a
particular willingness and ability to accept some of the most challenging placements

from institutions and, in more recent years, from other community living agencies.

The Development of the Lifestyle and Morality Statement

[60] In 1992, following the decision in Parks, supra, Christian Horizons began a
process to develop a Lifestyle and Morality Statement. Parks dealt with two complaints
in which the employment of Christian Horizons staff members was terminated because
they were living in common-law relationships. As in the present case, Christian
Horizons took the position that the employees were not in conformity with what it
believed were fundamental Evangelical Christian principles. The Board of Inquiry in
Parks determined Christian Horizons did not fall within the special employment
exemption in the Code because it did not consistently apply lifestyle standards, nor

were those standards clearly communicated to individuals when they were hired.

[61] As a result of Parks, Christian Horizons decided to introduce lifestyle standards

which would apply to all employees, and would form part of all contracts of employment.

[62] Reverend Noel Churchman, who was Executive Director of Christian Horizons in
1991, testified about how the Lifestyle and Morality Statement was developed. He

explained that he organized a series of three retreats for front line staff of the
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organization. Each retreat involved 100 staff. There were approximately 800 staff
working for Christian Horizons at the time.

[63] At the commencement of each retreat, Rev. Churchman read the Mission
Statement (“We will honour God and value people in all we do and with all our
resources”) and then asked the employees to come up with a lifestyle statement that
would be appropriate for them in their roles at Christian Horizons. He asked them to
come up with a list of things they felt were important to them, given the faith character of
Christian Horizons, and the expression of that faith in their day-to-day work with the
individuals they served. The group of 100 staff were split into smaller groups of 10, and
then brought back into a plenary session.

[64] Rev. Churchman testified that there was a high level of consensus amongst the
groups in what they identified should be included in the lifestyle statement. There was
also a high degree of agreement amongst the three retreat groups. Rev. Churchman
said that, “I thought that was positive. | thought that we had indeed a community of like
beliefs (...)".

[65] A one page document incorporating the results of the retreats was prepared and
sent to all staff across the organization for review within their teams at staff meetings.
Staff were asked to send in suggestions for additions or deletions. Again, there was an

overall consensus and there were no suggested changes.

[66] At this point Christian Horizons decided to deal with new employees and existing
employees differently, but both groups would be required to adopt and agree to the new
Lifestyle and Morality Statement. Existing employees were presented with a new
employment contract, which included the Lifestyle and Morality Statement. They were
told that all existing contracts of employment would cease March 31, 1993, and they
were required to sign the new contract prior to that date or set out the reasons for their
refusal. Employees who were unable to sign the new contract were given a three
month period to “resolve the issue.” New employees were required to sign the new
employment contract and were not given an opportunity to explain why, or to take an

opportunity to “resolve” any issues.
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[67] Rev. Churchman testified between 5 and 12 employees felt they could not sign
the new contract, and left their employment with Christian Horizons.

[68] The new Lifestyle and Morality Statement, which was made part of the
employment contract and continues to form part of all employment contracts, reads as

follows:

PERSONAL LIFESTYLE AND MORALITY STANDARDS
EXPECTED OF STAFF

Staff conduct should comply with Christian Horizons’ policies
where stated, endorse the Christian commitment of the
membership and be a positive example for the people we serve.
Each staff person teaches by example, therefore, they may not
use tobacco or alcoholic beverages or be perceived as
endorsing their use, while being observed by our clients.
Further, such conduct is strongly discouraged for the health and
well-being of the staff. Similarly, we hold life to be sacred and
the family model as endorsed by Jesus as fundamental.

While not limiting examples in inappropriate behaviour deemed
to be contrary to the teaching of Jesus and His followers as
recorded in the New Testament, Christian Horizons does reject
conduct such as:

extra-marital sexual relationships (adultery)
pre-marital sexual relationships (fornication)
reading or viewing pornographic material
homosexual relationships

theft, fraud

physical aggression

abusive behaviour

sexual assault/harassment

lying and deceit

0. the use of illicit drugs

PRBOONO O A»WNE

as being incompatible with effective Christian counselling
ideals, standards and values.

Connie Heintz's Employment at Waterloo 2 and Waterloo 6

[69] Ms. Heintz first applied for work with Christian Horizons in March 1995 as a relief
support worker at the Waterloo 2 residence. After the initial interview process, Ms.
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Heintz was given a Letter of Employment, which included the Doctrinal and Lifestyle
Statements, discussed above, and “Appendix A: Job Description — Relief Counsellor.”

[70] In May 1995, Christian Horizons opened another residence in Waterloo called
Waterloo 6. Ms. Heintz was seeking permanent work so she applied for a position at
Waterloo 6. In May 1995 she obtained part-time work, and in December 1995, Ms.
Heintz obtained a full-time support worker position at Waterloo 6.

[71] In May 1995, December 1995 and again in May 1996, Ms. Heintz signed
employment contracts. Each of these contracts contained a Doctrinal Statement and
Lifestyle and Morality Statement identical to that in her first March 1995 contract. The
Job Description for the full time support worker provided, in part:

Duties and Responsibilities:

1. As people accepting and embracing the validity of
evangelical Christianity as basic to the ministry of Christian
Horizons, training, befriending, educating, and counselling of
residents as an expression of our Christian faith and Christ's
love to those we serve.

2. Set up long and short-term goals for each prime resident
(...)-

3. Assume community advocacy for each resident (...).

4. Develop and maintain a positive communication system
with prime resident's family/advocate that will ensure by word
and example that the values and integrity of Christian Horizons
are maintained with full consistency and where the client's
needs and aspirations are fully acknowledged and addressed
according to Christian Horizons' philosophy and policy.

5. (...) reporting for each prime resident.

6. Schedule medicals and other appointments for prime
residents, and whenever possible, accompany them. Document
(...)-

7. Oversee and plan accordingly for general needs of prime
resident (...).

8. Perform necessary tasks is conjunction with the residents
(...)-

9. Liaison between resident and day program as directed

10. (...) participate in weekly staff meetings (...)

11. Participate in and supervise daily household chores and
maintenance (...)
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12. Develop general program areas, e.g. recreation, crafts,
music, cooking, (...) assist in organizing program and activities
for the residents.

13. Implement Christian Horizons' policies and procedures as
written in the Program Reference Manual and in-house policy
handbook, and co-operate in their evaluation in conjunction with
Program Director.

14. Implement in-house policies as set out by Program Director
and co-operate in their evaluation (...).

15. Co-operate within the staff schedule and be available for
possible emergency shift changes.

16. Be flexible to adapt to changes within residences as the
needs and choices of the residents change.

17. Attendance at staff retreats and staff training sessions as
directed by Program Director (minimum of one per year).

18. Read and be familiar with P-2 CHRISTIAN HORIZONS
EMPLOYMENT CONTRACT (05-09-08) and adhere to
expectations, e.g. confidentiality of residents and fellow staff
members, in-house policies, etc.

[72] As noted above, each Christian Horizon home is unique. Waterloo 2 was a home
where most residents were high functioning with verbal skills. Waterloo 7 provided
services to individuals with serious behavioural challenges. At Waterloo 6 the residents

were considered “low functioning”.

[73] Most Waterloo 6 residents had no verbal communications skills and were either
deaf or blind. Most needed assistance with basic daily routines such as eating, personal
hygiene and dressing. Ms. Heintz testified that most of the residents at Waterloo 6 had

a cognitive level of one or two years old.

[74] There was no dispute between the parties that the job duties of a support worker
included cooking, cleaning, doing laundry, and helping residents to eat, wash and toilet.
Staff would take residents on outings and to appointments. Christian Horizons
emphasized how staff approached their daily tasks as Christian ministry, and how,
through prayer, singing, and Bible reading, staff created a Christian home environment

and promoted an Evangelical Christian world view.

[75] In April 2000, two co-workers, Sophie Odhiambo and Jennifer Ward, confronted
Ms. Heinz and asked whether she was a lesbian. A few days later, on April 26, 2000,
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Ms. Dorothy Girling, Ms. Heintz’'s immediate supervisor, met with Ms. Heintz to advise
there were rumours she was in a same sex relationship. Ms. Heintz admitted this to Ms.
Girling. Ms. Girling said she would have to speak with Michael Alemu, who was the

Administrator of District Services, West Region at the time.

[76] Ms. Heintz testified that, at the April 26, 2000 meeting, Ms. Girling said that Ms.
Heintz would be terminated or would have to find work elsewhere because she was not
in compliance with the Lifestyle and Morality Statement. Ms. Girling testified that she
did not recall saying this at the initial meeting but spoke with Ms. Heintz about having
signed the Lifestyle and Morality Statement, that she was not in compliance and this

was “a matter of integrity.”

[77] Over the following weeks, there were a number of discussions between Ms.
Girling and Ms. Heintz, and Ms. Girling and Mr. Alemu. There was, again, some dispute
as to precisely what was said at these various meetings regarding the suggestion that
Ms. Heintz look for other work, and an offer of “counselling” made to Ms. Heintz by the
organization. Ms. Heintz testified that Ms. Girling repeatedly told her that she would
have to look for other employment, asked her how her job search was going, and
provided Ms. Heintz with job postings for vacancies with other organizations. Ms.
Girling and Mr. Alemu denied they suggested Ms. Heintz would be terminated or forced
her to look for other work, however, Ms. Girling did admit to speaking to Ms. Heintz
about finding other work and providing Ms. Heintz with job postings for positions with
other organizations. Mr. Alemu also admitted telling Ms. Girling to suggest to Ms.
Heintz she actively look for employment elsewhere and find employment that was a
“better fit". He said Ms. Heintz would be given until September 2000 to “effect
changes.” He admitted that, had Ms. Heintz not resigned and remained in non-

compliance with the Lifestyle and Morality Statement, she would have been terminated.

[78] Ms. Heintz testified that Ms. Girling had offered her “counselling” which she
understood to be Christian counselling aimed at trying to get her to change her sexual
orientation. Although Christian Horizons suggested that there was no evidence that Ms.
Girling was offering Christian counselling, in cross-examination Ms. Girling admitted this

is what she meant. Mr. Alemu also testified the purpose of the suggested counselling
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was to effect “restoration” to a state of being in compliance with the Lifestyle and
Morality Statement and the articles of faith of the organization.

[79] On June 23, 2000, Ms. Girling received an occurrence report from Ms. Odhiambo
alleging Ms. Heintz had assaulted one 